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Good afternoon, 

  

My name is Alex Savulescu. I am a communications scholar, as well as the editor of the 

Romanian magazine in Ottawa, and I am deeply concerned by the upcoming changes in 

Canadian copyright legislation proposed by Bill C-32. 

  

Following the invitation to provide the Parliament of Canada with feedback concerning the 

upcoming copyright legislation, I wish to point out that, in my view, there are several issues 

which require a different approach.  

  

They are as follows: 

 

1) Bill C-32 portrays itself as progressiv empowering both consumers as well as copyright 

holders, but it has a fatal weakness, because it allows digital locks to trump consumer rights. 

Specifically, one could not legally make a copy of a digital media disc (an audio compact disc, a 

game disc or a DVD) if the disc is manufactured with embedded copy restrictions. This is known 

as "digital rights management" (DRM), and is also responsible for annoyances like unskippable 

trailers, advertisements and other commercial materials, which may be present on some discs and 

which the consumer cannot choose to avoid watching. 

 

2) In its most extreme form, the digital rights management can prevent people from actually 

watching discs which they acquire legally, and for which they pay large sums of money. The 

current generation of high-definition (Blu-ray) disc players require periodic updates of their 

firmware over the internet, because some of the newest discs on the market (like "Avatar", for 

instance) may otherwise not be playable, due to the strength of their copy protection algorithms. 

This may seem trivial, except in the case of those households without internet service...  it also 

represents an excess of zeal from an industry which, although complaining about piracy, sees 

ever-increasing profits from year to year. 

 

3) A simple provision in the law, which would allow the circumvention of digital locks for the 

sole purpose of making of 

copies for personal use ("fair use"), would go a long way towards making Bill C-32 a truly 

progressive piece of legislation. This is something that has been pointed out for a while, by 

various people, including Ottawa University professor Michael Geist and the Liberal MP Marc 

Garneau (Canadian astronaut and recipient of the Order of Canada), and it bears repeating as 

often times as needed. 

 

4) Ove the last decade, many people have amassed personal collections of films on various 

formats, ranging from VCD to DVD, to HD-DVD and Blu-ray. Some of these films are limited 

editions, and are worth preserving beyond the life of the physical media on which they are 

affixed, as well as beyond the life of their dedicated players. 

 



For instance, I have several Laserdiscs, as well as a laserdisc player. Most of the films on 

Laserdisc have been made available on DVD or Blu-ray in recent years, but there are still some 

notable exceptions - like "1492", by multiple Oscar-winning director Ridley Scott. It makes 

sense that I would copy my "1492" Laserdisc to a DVD, in order to watch it on a dedicated, 

standalone DVD player or a computer equipped with a DVD drive. But that move from one 

media to another - known as "format-shifting" in specialized circles - is illegal, even though it 

goes against consumer interests. 

 

The HD-DVD  (which lost a format war with Blu-ray)  is now discontinued, and no more players 

are being manufactured for it. I have several such discs in my collection, as well as a dedicated 

player for them, but if the discs die or the player ceases to function, I would be faced with two 

options: break the law and copy the discs onto something else, or follow the law and be forced to 

re-purchase my entire collection in an entirely different format. 

 

5)  I was a Fulbright scholar in communications, living in the United States at the time when the 

U.S. Congress passed 

a piece of legislation very similar to Bill C-32. As a Fulbrighter, as well as during my doctoral 

studies at Carleton University, in Canada, I studied extensively this legislation, known as the 

Digital Millenium Copyright Act (DMCA), and I know that it was criticized heavily over the 

years, and has paved to way to numerous anti-consumer moves by the entertainment industry. 

Two examples of the most egregious abuses committed in the United States under the DMCA 

are  the prosecution of a Norwegian teenager, Jon Johanssen, who reverse-engineered the DVD 

copy protection systems because he wanted to be able to watch DVDs on his Linux-operated 

computer, and the arrest of Russian programmer Dimitry Sklyarov, who demonstrated how 

Adobe DRM provisions for e-books can be circumvented, in order for such books to be read by 

non-Adobe software. 

 

6) These electronic locks are stifling inventivity and competition. The freeware program DVD 

Decrypter was made by British programmers who, had they lived in the U.S., would have been 

liable to be charged under the DMCA. And the currently most versatile video player in the 

market, called VLC, is a program made freely available by a group of talented French software 

writers, who want to empower everyone with a computer to be able to play and transcode video 

files from one format to another. 

 

7) The recording of TV shows for watching them later (the so-called "time-shifting") is currently 

allowed only if the recordings are to be deleted later. But I have access to a Romanian 

International Television "free-to-air" (FTA) satellite channel, and I am concerned about the 

indiscriminate application of these interdictions. I think that these limitations are are wrong for 

consumers who want to remain "informed citizens". 

  

8) It is also worth noting that documentary filmmakers would no longer be able to take excerpts 

of video footage from 

copy-protected discs, under the proposed new law. 

 

9) The new provisions introduced by Bill C-32 include a clause which makes it illegal for me, as 

editor of a diasporic medium of communication, to share with other members of my community 



information regarding online archives of Romanian music or videos. I respectfully wish to point 

out that this is eerily close to forced assimilation, and very much contrary to the multiculturalist 

principle with which Canada prides itself, as a developed and modern society. 

 

10)  In view of the arguments presented above, I wish to stress that digital locks are actually 

detrimental for unfettered technological innovation and the advancement of human culture and 

civilisation. 

 

11)  From a legal and philosophical standpoint, I want to point out that, if Bill C-32 is passed in 

its current form, it would have the potential to criminalize a large percentage of the population - 

potentially everyone over the age of 16, who can use a computer and wants to copy the content 

of their DVDs on their iPods or other media players. 

Minister James Moore indicated that the law would not be used to go against individual 

consumers, but against those who copy DVDs to sell hundreds of copies on the market. Minister 

Moore (who is one of the proponents of Bill C-32) said in a relatively recent interview that it 

would be "silly" for consumers to buy the same product twice in order to watch it, listen to it (or, 

presumably, play it) on another device. 

But this is exactly what would happen if the original media would have a digital protection. Once 

again - I wish to reiterate! -  the industry's interests would trump consumer rights. 

 

At this point in the discussion, I wish to draw upon both my personal experience as a Romanian 

native and my academic background to question the wisdom of making laws which have the 

potential to criminalize a large percentage of the population.  

  

Once it exists, it does not matter if the law is used against you or not, because this poses two 

dangers by default: First of all, the presence of such laws could give governments the 

opportunity to go after any individuals deemed to be undesirable for various reasons. During the 

years of Communism, the Romanian authorities claimed there were no such thing as "political 

prisoners" - and they were right, because the inconvenient people were imprisoned on charges 

ranging from theft to domestic disturbance. Second, I want to stress that  the existence of a "silly 

law" in the books does not automatically invalidate the law. What it can do, instead, is encourage 

younger generations - especially those who grow up under such laws - to dismiss the law as 

"stupid", and generalize this feeling towards other fields of law. This, in turn, could lead to an 

erosion of the state from within, and can be prove toxic for the society. 

 

12)  A subject which, in my opinion, has not been sufficiently analyzed in relation to Bill C-32, 

is the fact that the digital locks and copy protection mechanisms which would be enshrined in the 

law would go much further than prevent unauthorized copying: they have the potential of 

criminalizing the simple act of watching DVDs produced in other regions of the world. 

Considering that Canada has a very large immigrant population, this measure would be a horrible 

blow to those people who would like to keep cultural ties with their countries of origin. 

 

I have in my possession several DVDs acquired in Romania, which are not officially available in 

North America, because there are no distributors interested in these films. In other words, the 

only way of legally possessing these films would is to buy them from Europe, like I did. But the 



discs are PAL and Region 2-coded, while I - and every other European in Canada - live in a 

NTSC, Region 1-coded country. 

  

In the absence of a "fair-use" clause, Bill C-32 would make region-circumvention software 

illegal, and would disallow the market availability of players with PAL and multi-region 

playback capability. In other words, any Canadian with a large collection of foreign DVDs, 

video games, or Blu-ray discs would be breaking the law every time they played these discs 

through their equipment. 

 

These restrictions would equally affect every minority/diasporic population in Canada. And if 

the number of Romanians is relatively small, one cannot say the same things about the Chinese 

and Indian communities. Please keep in mind that 1 in 6 Canadians is currently born outside 

Canada. When faced with either breaking a law which does not allow them to watch films that 

are part of their culture, or remaining ignorant and only consume what (and when) the North 

American industry wants them to consume, I doubt that these people and their children would 

hesitate in their choice.  

  

This, in the words of media scholars, is a social "digital divide". It becomes a gap, a faultline 

between various layers of Canadian society. From a cultural standpoint, Bill C-32 without a 

"fair-use" provision would empoverish Canada - even though, in the short-term, it would enrich 

(some of) its entertainment industries. 

 

13) These issues go much further beyond films, as they could be equally applied upon the 

growing e-book industry (which has implemented, in some cases, copy protections similar to 

those existing on DVDs), the "walled-garden" approach of computer equipment companies like 

Apple (which attempt to control what the people can do with their hardware and software), as 

well as the gaming industry, which has grown enormously over the last decade and follows a 

similar path of implementing DRM provisions infringing on consumer rights. I ask you to remain 

mindful of these facts. 

In closing, I urge the Members of Parliament to reconsider the provisions of Bill C-32 as it 

appears in its current form, and follow at least some of the points I made in this submission. 

These represent matters of grave concern for Canada and for Canadians, and it would be a 

mistake to saddle the country with a flawed copyright legislation, which could prove detrimental 

to the long-term well-being of this great nation and its people. 

  

  

Thank you very much for this opportunity to speak up. 

  

Sincerely, 

Alex Savulescu 

 


